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Hkkjr esa U;kf;d tokcnsgh % eqís] pqukSfr;k¡ vkSj vkxs dh jkg 

MkW- vHk; izlkn flag 
vflLVsaV izksQslj] ih-th-Mh-,-oh- dkWyst 

jktuhfr foKku foHkkx] fnYyh fo'ofo|ky;] fnYyh 

 

dkuwu ds 'kklu vkSj yksdrkaf=d ljdkj ds fy, fu"i{k vkSj Lora= 

U;k;ikfydk dk gksuk cgqr t:jh gSA U;k;ikfydk ds dkj.k gh jkT; ds 

ckdh vax lÙkk dh lhek esa jgdj dk;Z djrs gSaA bl izdkj ls 

U;k;ikfydk ,d izgjh ds :i eas ;g ns[krk gS fd dk;Zikfydk vkSj 

fo/kkf;dk vius vf/kdkj {ks=ksa dk vfrØe.k rks ugha dj jgs gSaA la?kkRed 

'kklu iz.kkyh esa U;k;ikfydk la?k vkSj jkT;ksa vFkok jkT;ksa ds eè; fooknksa 

dk fuiVkjk djds lafo/kku dh loksZPprk dks lqfuf'pr djrh gSA vafre 

O;k[;kdkj vkSj lafo/kku ds laj{kd ds :i esa U;k;ikfydk O;fDr ds 

vf/kdkjksa dh j{kk djrh gS vkSj mUgsa fcuk fdlh Hk; ;k i{kikr ds leku 

U;k; iznku djrh gSA
1
 

tokcnsgh % vFkZ ,oa vo/kkj.kk 

U;kf;d tokcnsgh dh vo/kkj.kk Lora= U;k;ikfydk ftruh gh 

iqjkuh gSA Hkkjr esa 'kq: ls gh fu"i{krk vkSj Lora=rk dks U;k;k/kh'kksa ds 

vko';d xq.kksa esa ls fxuk tkrk gSA
2
 U;kf;d tokcnsgh dks nks izdkj ls 

le>k tkrk gSA igyk] mPp U;k;ky;ksa esa U;k;k/kh'kksa ds }kjk fn;s x;s 

fu.kZ;ksa ds izfr ftEesnkjhA ;kfu D;k Hkkjr esa U;k;k/kh'kksa us 'kq: ls ysdj 

vc rd lkafo/kkfud y{;ksa ds izfr viuh ftEesnkjh dks eglwl fd;k gS\ 
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nwljk] lkaLFkkfud@laLFkkxr izfØ;k ds }kjk U;k;k/kh'kksa dh fu;qfDr] 

mudk gVk;k tkuk rFkk voekuuk ds dkuwu ds djk.k mlds dkeksa ij 

fVIi.kh ls ijgst djukA
3
 

U;k;ky;ksa dh ftEesnkjh dks flQZ dkuwuh vkSj is'kkxr gh ugha cfYd 

vukSipkfjd vkSj lekt ds izfr Hkh ftEesnkjh ds lanHkZ esa ns[kk tkrk gSA 

dkuwu vkSj turk ds izfr ftEesnkjh dks izfØ;kxr ftEesnkjh ds :i esa 

tcfd U;k;ky;ksa dh vukSipkfjd ftEesnkjh vius is'ks esa dfu"B 

lgdfeZ;ksa vkSj vxyh ih<+h ds fy, gksrh gS ftuds fy, vki mnkgj.k 

ekunaM vkSj vuqdj.kh; curs gSaA  

U;kf;d tokcnsgh dh vko';drk 

lÙkk vkSj 'kfDr dk ftEesnkjhiwoZd iz;ksx gh yksdra= esa turk vkSj 

lafo/kku ds izfr vlyh tokcnsgh gSA tokcnsgh ds O;kid nk;js esa os lHkh 

O;fDr vkrs gSa tks 'kfDr laiUu ekus tkrs gSa pkgs oks jktuhfrK gks] ;k 

ukSdj'kkg ;k U;k;k/kh'kA bl izdkj yksdra= esa lkoZtfud in ij cSBs gj 

O;fDr ls turk ds izfr ftEesnkj jguk visf{kr gSA  

U;kf;d tokcnsgh dh pqukSfr;k¡ % ,sls dbZ dkjd gSa tks U;kf;d 

tokcnsgh ds :i esa pqukSrh ds :i esa gSA  

(a) U;k;k/kh'kksa ds gVkus dh tfVy izfØ;k % ttksa dks in ls 

gVkus dk ,dek= izko/kku dk mYys[k Hkkjrh; lafo/kku esa gSA ;fn 

U;k;k/kh'k ij nqO;Zogkj vFkok v{kerk ;k lkfcr dnkpkj dk vkjksi fl) 

gks tkrk gS rks U;k;k/kh'k dks gVkus ds fy, mfpr izfØ;k viukbZ tkrh 
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gSA  

U;k;k/kh'k tkap vf/kfu;e 1968 ds eqrkfcd yksdlHkk ds de ls 

de 100 vFkok jkT;lHkk ds de ls de 50 lnL;ksa }kjk gLrk{kfjr ,d 

izLrko yksdlHkk ds vè;{k ;k jkT;lHkk ds lHkkifr dks fn;k tkrk gSA 

bl izLrko dh tkap rhu O;fDr;ksa dh ,d lehfr djrh gSA lehfr ds nks 

lnL;ksa esa ls ,d lqizhe dksVZ dk U;k;k/kh'k rFkk nwljk lqizhe dksVZ dk 

eq[; U;k;k/kh'k gksxk] vxj f'kdk;r gkbZ dksVZ ds tt dk gSA vxj 

ekeyk lqizhe ds lsokjr U;k;k/kh'k ls tqM+k gS rks tkap esa 'kkfey nksuksa 

tt lqizhe dksVZ ds gh gksaxs blds vykok ,d O;fDr iz[;kr dkuwufon~ 

gksuk pkfg,A ;fn lehfr ;g ikrh gS fd U;k;k/kh'k dnkpkj dk nks"kh gS 

;k vleFkZ gS rks izLrko lfefr ds fu.kZ; ds lkFk fopkj ds fy, mlh 

lnu esa Hkstk tkrk gS tgka ;g yafcr gksrk gSA ;fn izLrko izR;sd lnu 

esa ml lnu dh dqy lnL; la[;k ds cgqer }kjk rFkk mifLFkr vkSj 

ernku djus okys lnL;ksa ds de ls de nks frgkbZ cgqer }kjk ikfjr dj 

fn;k tkrk gS rks jk"Vªifr ds gLrk{kj vkSj eqgj yxrs gh U;k;k/kh'k dks 

gVk fn;k tkrk gSA
4
  

è;ku jgs fd U;k;k/kh'k ds gVkus dh izfØ;k laln ds ,d gh l= 

esa iwjh gksuh pkfg,A vHkh rd mPpre U;k;ky; ds ,d Hkh tt dks mlds 

in ls mijksDr izfØ;k ds }kjk ugha gVk;k x;k gSA dsoy ,d ckj 

1992&93 esa mPPre U;k;ky; ds U;k;k/kh'k oh- jkekLokeh
5
 ds f[kykQ mls 

in;qDr djus gsrq laln esa izfØ;k vkjaHk gqbZA ;|fi lehfr us U;k;k/kh'k 
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dks nks"kh ik;k ysfdu 'kkldny ds }kjk lalnh; izfØ;k esa Hkkxhnkjh ls 

badkj fd;s tkus ds dkj.k rduhdh dkj.kksa ls izLrko ikfjr ugha gks 

ldkA blh izdkj lu~ 2011 esa dydÙkk mPp U;k;ky; ds U;k;k/kh'k 

lkSfe= lsu ds f[kykQ jkT;lHkk ds lnL;ksa ds }kjk laln esa mls in ls 

gVkus gsrq izLrko yk;k x;kA muij ,d U;k;k/kh'k ds rkSj ij] foÙkh; 

vfu;ferrk djus vkSj rF;ksa dks rksM+&ejksM+ dj xyro;kuh djus dk 

nks"kh ik;k x;k FkkA gkaykfd yksdlHkk esa gVkus dh dk;Zokgh 'kq: fd;s 

tkus ls igys gh mlus vius in ls bfLrQk ns fn;k FkkA 

(b) U;kf;d lfØ;rk % tc U;k;ikfydk ds }kjk dk;Zikfydk o 

fo/kkf;dk ds dk;ks± esa n[ky nh tkrh gS] rks mls U;kf;d lfØ;rk dgk 

tkrk gSA ukxfjdksa ds vf/kdkjksa dh j{kk ds fy, rFkk lekt esa U;k; dks 

c<+kok nsus ds fy, U;k;ikfydk ds }kjk vkxs c<+dj Hkwfedk fuHkkbZ tkrh 

gSA nwljs 'kCnksa esa U;kf;d lfØ;rk dk vFkZ U;k;ikfydk ds }kjk ljdkj 

ds vU; nks vaxksa ¼dk;Zikfydk ,oa U;k;kikfydk½ dks vius laoS/kkfud 

nkf;Roksa ds fy, ckè; djuk gSA U;kf;d lfØ;rk ds dkj.k U;k;ky; us 

vius fu.kZ;ksa ds }kjk ,d vksj dbZ ,sls mnkgj.k is'k fd;s tks okdbZ 

dkfoysrkjhQ jgk exj lkFk gh vO;ogkfjd fu.kZ;ksa dh Hkh yEch Qsgfj'r 

gS ftlds dkj.k U;k;ikfydk dks vkykspuk dk Hkh lkeuk djuk iM+kA 

vusdksa ,sls fu.kZ; gSa tc U;k;ky; us viuh lafo/kku iznÙk lhekjs[kk dks 

ikj dj dk;Zikfydk ds {ks=kf/kdkj esa n[ky fn;k gSA
6
 

,d vo/kkj.kk ds :i esa bldh mRifÙk 1960 ds n'kd esa vesfjdk 
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esa gqbZ tc bls izfrfuf/kRo esa oafpr oxks± ds fgrksa dks lajf{kr djus ds fy, 

izfrikfnr fd;k x;k FkkA Hkkjr esa U;kf;d lfØ;rk dh 'kq:vkr 

1970&80 ds n'kd ds eè; esa ekuk tkrk gS vkSj U;k;ewfrZ oh-vkj- Ñ".k 

v¸;j vkSj U;k;ewfrZ ih-,u- Hkxorh blds nks LraHk ekus tkrs gSaA Hkkjr esa 

tufgr ;kfpdk ls 'kq: gksdj U;kf;d lfØ;rk dh la?k"kZ ;k=k lkekftd 

fØ;k ;kfpdk (Social Action Litigation)] lkekftd fgr ;kfpdk (Social 

Interest Ligigation) rFkk oxhZ; fØ;k ;kfpdk (Class Action Litigation) ls 

xqtjrk gqvk fofHkUu lkekftd ljksdkjksa ls eq[kkfrc gks pqdk gSA dkuwu ds 

'kklu dh j{kk ls ysdj lkekftd vkfFkZd rkSj ij detksj rcdksa dh 

U;k; rd izHkkoh igqap vkSj ekSfyd vf/kdkjksa dks okLrfod :i esa izkIr 

djuk] bldk eq[; mís'; jgk gSA lkekftd ljksdkjksa dh ckr djsa rks 

fyLV yEch gS] ca/kqvk Jfed] misf{kr cPps] cq<+kik dk nnZ >syrs cqtqxZ] 

ekfydksa dh euekuh etnwjh vkSj dk;Zn'kkvksa ds f'kdkj Jfed] tsy ds 

dSnh] iqfyl fgjklr esa canh] ?kjsyw mRihM+u dh f'kdkj efgyk,sa cykRdkj] 

gR;k] ngst] nfyr] tutkfr mRihM+u dh f'kdk;r] i;kZoj.k vkSj iznw"k.k 

dh leL;k] [kk| inkFkks± esa feykoV] oU; thoksa dk laj{k.k vkfnA ;gka 

U;k;ky; dh jpukRed vkSj lkekftd Hkwfedk dks udkjk ugha tk ldrkA  

ysfdu bldk nwljk i{k Hkh gS tgka U;k;ky; ds ,sls fu.kZ;ksa dh 

yEch fyLV gS tgka U;k;ky; ds fu.kZ; vO;ogkfjd rks gS gh] lkFk gh 

dk;Zikfydk vkSj fo/kkf;dk ds dk;Z{ks= dk vfrØe.k Hkh gSA fnYyh dh 

lM+dkas ij lkbfdy&fjD'kk ds fy, fu;e cukuk] ;equk iqLrk ls >qXxh dks 
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rksM+us dk vkns'k
7
] jkrksjkr lM+d ls tkuojksa dks gVkus dk vkns'k] iqfyl 

iz'kklu esa lq/kkj] dkyk/ku dk irk yxkus gsrq nks lnL;h; tkap lehfr 

¼nks HkwriwoZ U;k;k/kh'k½ dk xBu bR;kfn ,sls ekeys gSa ftuij fu.kZ; ysus 

dk vf/kdkj izkFkfedrk ds Lrj ij dk;Zikfydk vkSj fo/kkf;dk dk gSA 

cs'kd dbZ ,sls {ks= gks ldrs gSa] tgka fu;eksa dk vHkko gS rFkk fo/kk;h 

dk;Z yafcr gSA ysfdu cnyrs lkekftd t:jrksa ds fglkc ls U;k;ky; 

viuk dk;Z viuh laoS/kkfud e;kZnk esa jgdj Hkh dj ldrh gS tgka 

U;k;ky; dh ftEesnkjh vkSj tokcnsgh nksuksa lqfuf'pr fd;k tk ldsA  

(C) fu;qfDr dh izfØ;k vkSj U;kf;d tokcnsgh % 'kh"kZ 

U;k;ikfydk ds Lrj ij ttksa dh fu;qfDr vkSj U;k;ikfydk dh Lora=rk 

nks ,sls eqís Fks ftlij lafo/kku lHkk ds Hkhrj U;k;ikfydk ds mij gksus 

okys cgl dk nks frgkbZ le; dsafnzr jgkA
8
 ewy lafo/kku esa ofj"Bre tt 

gh eq[; U;k;k/kh'k gksaxs] dgha ftØ ugha gS ysfdu ,d LoLFk ijEijk ds 

:i esa usg: th ds le; ls gh eq[; U;k;k/kh'k ds pquko ds ekeys esa 

izpyu esa vk;kA  

yacs le; rd ttksa dh fu;qfDr;ksa esa ;g ijEijk dk;e jgh ysfdu] 

ikjnf'kZrk dk eqík ml le; Hkh flfoy lkslkbVh rFkk cqf)thfo;ksa ds 

}kjk lokyksa ds nk;js esa FkkA eq[; U;k;k/kh'k dh fu;qfDr igyh ckj 1973 

esa ml le; fookn ds dkj.k v[kckjksa dh lqf[kZ;ka cuh tc rhu ofj"B 

ttksa dh ¼lsyV] gsxM+s vkSj xzksoj½ ofj"Brk dks njfdukj djrs gq;s ,d 

dfu"B tt ,-,u- js dks eq[; U;k;k/kh'k cuk;k x;kA 
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U;k;k/kh'kksa dh ojh;rk ds mYya?ku dk ekeyk ,d ckj fQj 1977 esa 

nksgjk;k x;k vkSj U;k;ewfrZ] [kUuk dh txg U;k;ewfrZ csx dks inLFkkfir 

fd;k x;kA
9
 nksuksa izdj.kksa esa oafpr fd;s x;s ttksa us bfLrQk fn;k vkSj 

ml le; dkaxzsl dh ljdkj esa bafnjk xk¡/kh iz/kkuea=h FkhaA 1977 esa turk 

ikVhZ dh ljdkj ds le; ls ysdj 1993 rd fu;qfDr dh izfØ;k esa iwoZor~ 

ofj"Brk ds fl)kar dk gh ikyu gqvk ysfdu 1993 esa nwljs ttst dsl esa 

lqizhe dksVZ us vius fu.kZ; esa eq[; U;k;k/kh'k dh fu;qfDr ds ekeys esa 

ofj"Brk ds fu;e dks dkuwuh 'kDy ns nh vkSj lkFk gh vU; ttksa dh 

fu;qfDr ds ekeys esa jk"Vªifr dks fn;s x;s ijke'kZ dks ckè;dkjh cuk 

fn;kA blh izdkj rhljs tt dsl ¼1998½ esa ttksa dh fu;qfDr ds fy, 

dkWysft;e iz.kkyh dh O;oLFkk cuk nh vkSj fu;qfDr ls lacaf/kr vkf/kiR; 

dk fookn vc [kqydj U;k;ikfydk vkSj dk;Zikfydk ds chp vk x;kA  

ljdkj ds }kjk mPp U;k;ikfydk esa U;k;k/kh'kksa dh fu;qfDr dh 

,d u;h izfØ;k dh 'kq:vkr jk"Vªh; U;kf;d fu;qfDr vk;ksx (NJAC)
 10

 

ds ekè;e ls djus dk QSlyk fy;k x;kA nksuksa lnuksa dh LohÑfr ds 

lkFk&lkFk bl izLrkfor vk;ksx ij jk"Vªifr MkW- iz.ko eq[kthZ dh Hkh 

lgefr fey xbZ exj lqizhe dksVZ us bls jí djrs gq, dgk fd ;g 

vk;ksx U;k;ikfydk dh Lora=rk dks de djrk gS vkSj U;k;kikfydk esa 

jktuhfrd gLr{ksi dks c<+kok nsrk gSA  

dqy feykdj iwjs fo'o esa ;g vdsyh U;k;ikfydk gS tks ttksa dh 

fu;qfDr dh iz.kkyh esa lcls izHkkoh vkSj fu.kZ;kRed Hkwfedk esa gSA gVkus ds 
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fy, v{kerk vkSj nqO;Zogkj ds fo'ks"k izko/kkuksa dks vxj NksM+ nsa rks :Vhu 

Lrj ij buds O;ogkj vkSj vkpj.k dks lq/kkjus okyh laLFkk dk vHkko 

nh[krk gSA  

(d) U;k;ikfydk ds fy, jktuhfrd [krjs % lafo/kku lHkk esa Hkh 

bl ckr dks ysdj xaHkhj vk'kadk Fkh fd Hkfo"; esa dk;Zikfydk ds O;ogkj 

ls U;k;ikfydk dh Lora=rk dks [krjk gks ldrk gSA
11
 blhfy, mPpre 

vkSj mPp U;k;ky; ds U;k;k/kkh'kksa dks Lora= vkSj fu"i{k cuss jgus ds fy, 

lafo/kku esa vusdksa O;oLFkkxr izko/kku fd;s x;sA blfy, tc Hkh laln 

vkSj fo/kkueaMyksa dks muds laoS/kkfud drZO;cks/k dk ,glkl djkus ds 

ekSds vk;s] U;k;ikfydk us csgn laosnu'khyrk dk ifjp; nsrs gq, dkuwu] 

turk rFkk lafo/kku ds izfr viuh fu"Bk cjdjkj j[khA dbZ ,sls ekeys Hkh 

lkeus vk;s ftuesa U;k;ikfydk dk gLr{ksi dkuwu ds 'kklu vkSj 

lkekftd&vkfFkZd U;k; dks cuk;s j[kus ds fy, t:jh Fkk tSls] 

gokykdkaM] pkjk?kksVkyk] lkaln ?kwl dkaM ftlesa vYier dks cgqer esa 

cnyus dk iz;kl] vkfnA bl izdkj ls dk;Zikfydk vkSj U;k;ikfydk ds 

chp vkf/kiR; dks ysdj [khaprku yxkrkj pyrk jgkA ,d ,sls gh 

U;kf;d fu.kZ; ftlus cgqr gn rd ns'k dh jktuhfr dh fn'kk dks cnyus 

dk Js; tkrk gSA U;k;k/kh'k us dk;Zikfydk esa cSBs O;fDr ds jktuhfrd 

dn] jlw[k vkSj O;fDrRo dh ijokg fd;s oxSj laoS/kkfud fu"Bk j[krs gq, 

izek.k ds vk/kkj ij fu.kZ; fn;kA Hkkjrh; jktuhfrd bfrgkl esa bl 

eqdnes dks bafnjk xka/kh cuke jktukjk;.k
12
 ds uke ls tkuk tkrk gSA 
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ekeyk 1971 ds jk;cjsyh yksdlHkk pquko ls tqM+k Fkk ftlesa bafnjk xka/kh 

us la;qDr lks'kfyLV ikVhZ ds izR;k'kh jktukjk;.k dks Hkkjh erksa ls f'kdLr 

nhA {ks= dh turk vkSj [kqn jktukjk;.k viuh thr dks ysdj brus 

vk'oLr Fks fd ifj.kkeksa dh ?kks"k.kk ds igys gh leFkZdksa us thr dk t'u 

eukuk 'kq: dj fn;k FkkA pquko ds ifj.kke jktukjk;.k dh vk'kkvksa ds 

foijhr vk;kA pqukoh urhtksa dks ysdj jktukjk;.k us vnkyr dk :[k 

fd;k vkSj vkjksi yxk;k fd pquko thrus ds fy, bafnjk xka/kh us ljdkjh 

e'khujh vkSj lalk/kuksa dk nq:i;ksx fd;k gSA blfy, pquko dks jí fd;k 

tk;A tfLVl txeksguyky flUgk us izek.k ds vk/kkj ij QSlyk lquk;kA 

;s QSlyk ,sfrgkfld blfy, Hkh Fkk fd] igyh ckj fdlh gkbdksVZ ds tt 

us fdlh lsokjr iz/kkuea=h ds f[kykQ bl rjg dk dksbZ QSlyk lquk;k 

gSA 

U;kf;d tokcnsgh ds fl)kar ,oa ekud 

U;k;k/kh'kksa dh tokcnsgh dks r; djus ds fy, dqN fl)karksa vkSj 

ekudksa dk gksuk csgn t:jh gS rkfd muds dkeksa dk ewY;kadu fd;k tk 

ldsA ,slh dkSu lh i)fr gS ftlds vk/kkj ij U;k;ikfydk dh tokcnsgh 

r; dh tk lds\ ljdkj ds lHkh vaxksa dh dkuwu ds 'kklu ds izfr 

ftEesnkjh gS] ysfdu fo/kk;d vkSj jktuhfrKksa dh rjg ernkrk ds izfr 

U;k;ikfydk dh ftEesnkjh ugha gksrh gSA U;k;k/kh'kksa dks pqukoh eSnku esa 

ugh tkuk iM+rk gSA blfy, U;k;ikfydk dh tokcnsgh dk iz'u vkSj 

vf/kd egRoiw.kZ gks tkrk gSA  
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Hkkjrh; lafo/kku ds }kjk U;k;ky;ksa dh Lora=rk dks è;ku esa j[krs 

gq, ttksa dh fu;qfDr ds rjhds] r; dk;Zdky rFkk lsok ds ykHk lfgr 

dbZ izdkj ds fo'ks"kkf/kdkj vkSj mUeqfDr;ka feyh gqbZ gSaA ysfdu bruh 

Lora=rk mUgsa U;k;k/kh'k gksus ds ukrs viuh U;kf;d ftEesnkjh fuHkkus ds 

fy, feyh gqbZ gSA Lora=rk ds uke ij xSj U;kf;d rFkk xSj ftEesnkjkuk 

O;ogkj U;kf;d Lora=rk dh ifjf/k ds ckgj dh xfrfof/k ekuh tk,xhA  

[kqn dks vuq'kkflr j[kus ds fygkt ls ,d vkUrfjd O;oLFkk dk 

lq>ko fn;k x;k ftldks 1996 esa gkbZdksVZ ds eq[; U;k;k/kh'kksa ds ,d 

lEesyu esa vkpkj lafgrk ds rkSj ij Lohdkj fd;k x;kA
13
 

^U;k;f;d thou ds ewY;ksa dk iqudZFku* uked bl pkVZj dks 

Lohdkj fd;k x;k tks ,d izdkj ls lkoZtfud thou esa uSfrdrk cuk;s 

j[kus gsrq 16 fcanqvksa ds ikyu djus dh ckr djrk gSA  

lcls igys ;g r; fd;k x;k fd Hkkjr ds eq[; U;k;k/kh'k ds 

usr`Ro esa ,d vkarfjd O;oLFkk fodflr dh tk; tks mu U;k;k/kh'kksa ds 

f[kykQ dkjZokbZ dj lds tks bl pkVZj ds 16 esa ls fdlh fcUnq dk 

mYya?ku djrk gksA bl vkarfjd O;oLFkk ds }kjk tc vkjksih tt ds 

f[kykQ vkjksiksa dh tkap gksxh rks ckgjh ,tsalh dk blesa n[ky ugha gksxk 

vkSj U;k;ikfydk dh Lora=rk v{kq..k jgsxh] nwljk] lekt esa ,d lans'k 

tk,xk fd U;k;k/kh'kksa ds f[kykQ Hkh f'kdk;r fuokj.k dh vkarfjd 

O;oLFkk gS] bl izdkj turk esa U;kf;d izfØ;k dh fu"i{krk dk lans'k 

tk,xkA  
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nwljk ladYi tks ikfjr fd;k x;k Fkk] og ;g Fkk fd U;k;k/kh'k 

vius vkSj vius ifjokj ;k muds mij fuHkZj fdlh O;fDr ds py vkSj 

vpy laifr gh ?kks"k.kk dk;ZHkkj laHkkyus ds ,d fu;r le; lhek ds 

Hkhrj eq[; U;k;k'kh'k dks lacksf/kr ,d ?kks"k.kki= ds ekè;e ls djsaxs vkSj 

eq[; U;k;k'kh'k ,slh gh ?kks"k.kk lqizhe dksVZ ds fjdkWMZ ds iz;kstu ls 

djsasxsA 

U;kf;d tokcnsgh o ikjnf'kZrk dh mBrh ekax ds izeq[k dkjd% 

(a) c<+rh lk{kjrk % lk{kjrk nj esa o`f) ds dj.k vf/kdkf/kd 

la[;k esa ukxfjd vius cqfu;knh vf/kdkjksa ds izfr tkx:d gq, 

gSa vkSj bldk lkQ vlj U;k;ky;ksa ij c<+rs dsl dh la[;k ds 

:i esa ns[kk tk ldrk gSA
14
 

(b) U;kf;d izfØ;k ds oS/krk dk iz'u % vkt ;g ekax yxkrkj 

mB jgh gS fd tudY;k.k ls tqM+s nwljs laLFkkvksa dh rjg gh 

ljdkj ds bl rhljs vax ¼U;k;ikfydk½ dh Hkh tokcnsgh r; 

gksA
15
 

(c) U;k;k/kh'kksa ds 'kk[k dk i'u % U;k;k/kh'kksa ds Lrj esa yxkrkj 

fxjkoV vkbZ gSA dbZ lafnX/kfu"Bk okys yksx Hkh jktuhfrd 

laca/kksa ds dkj.k O;oLFkk esa izos'k ikus esa lQy jgs gSaA vc 

U;k;k/kh'k cuus dh laHkkouk ;k LFkkukarj.k ij ckrphr vkSj 

jktuhfrd laca/kksa dk uQk&uqdlku dk foe'kZ ckSf)d lekt ds 

fy, vke ckr gSA  
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(d) U;k;ikfydk dh dk;Zdq'kyrk % foyEc] [kphZyk vkSj 

dk;Ziz.kkyh dh tfVyrk ds dkj.k U;k;ky;ksa esa eqdnek yEck 

f[kaprk gSA ;gka rd fd iwjh mez dSn esa jgus ds ckn QSlyk 

vkrk gS fd vkjksih fujijk/kh gSA yafcr eqdneksa dh la[;k vkSj 

dkuwuh isaphnfx;ksa ds dkj.k dbZ ckj yksx voS/k rjhdksa dks pqurs 

gSa D;ksafd mUgsa lansg jgrk gS fd le; ij U;k; feysxk ;k 

ughaA  

blds vykok] vk;s fnu odhyksa ds }kjk tkjh gM+rky ls Hkh 

eqdneksa dks fuiVkus esa nsjh gksrh gSA HkkSfrd lalk/ku tSls U;k;ky; ds 

Hkou dh deh ds lkFk&lkFk U;kf;d izfØ;k esa foyEc gksuk Hkh yafcr 

eqdneksa esa o`f) ds fy, izR;{k :i ls ftEesokj gSA 

vkxs dh jkg 

U;k;kikfydk us vius fu.kZ;ksa ds }kjk yksxksa esa ;g fo'okl txk;k 

gS fd dkuwu ls mij dksbZ ugha gSaA jlw[knkj vkSj 'kfDr'kkyh le>s tkus 

okyksa dks Hkh vnkyrksa us dB?kjs esa [kM+k fd;kA lafo/kku esa jkT; ds rhuksa 

vaxksa dh Hkwfedk,a caVh gqbZ gSA xSj jktuhfrd gksus ds dkj.k U;k;ikfydk 

dk lEeku fo/kkueaMy vkSj dk;Zikfydk ds eqdkcys T;knk gSA ysfdu ;fn 

U;k;ikfydk ds vkns'kksa dk ikyu Bhd ls u gks rks mudh Hkh izklafxdrk 

ij loky mBrk gSA blds vykok U;k;ikfydk dks vkSj vf/kd dk;Zdq'ky 

cukus ds fy, dqN lq>ko fd;s tk ldrs gSaA 

(a) fupys Lrj ij ;fn tk¡p iz.kkyh dh izfØ;k dks ljy vkSj 
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dkjxj cuk nh tk; rks vf/kdka'k ekeyksa dk fuiVkjk fupyh 

vnkyr ds }kjk gh lEiUu gks tk;sA blds vykok xzkeh.k 

bykdksa esa U;k; iapk;rksa dks vkSj izHkkoh cukus dh t:jr gSA  

(b) vyx&vyx laLFkkuksa ds Lrj ij vkSj vf/kd U;k;kf/kdj.k dh 

LFkkiuk gks rkfd lkekU; vnkyrksa dk cks> de fd;k tk ldsA 

blds vykok fookn dks fuiVkus dh oSdfYid O;oLFkk dk 

bartke djuk gksxkA yksd vnkyrsa bl fn'kk esa dkjxj vkSj 

izHkkoh lkfcr gks ldrh gSA  

(c) vk/kqfud rduhd dh enn ls lwpukvksa dk ,d MsVk cSd cuk;k 

tk ldrk gS rkfd fooknksa dks Rofjr fuiVkjk djus esa mldh 

enn yh tk ldsA blds vykok QkLV VªSd dksVZ dh LFkkiuk ds 

lkFk&lkFk dk;Z ds fnuksa dh la[;k esa o`f) dh tk ldrh gSA  

fu"d"kZ % U;kf;d tokcnsgh vkSj U;k;ikfydk dh Lora=rk ds chp lgh 

larqyu dk gksuk t:jh gSA ;g lp gS fd vxj U;k;k/kh'kksa ds Åij yxs 

vkjksiksa dh tkap dh deku dsanzh; vUos"k.k C;wjks (CBI) tSlh laLFkk dks ns 

nh tk; rks cgqr laHko gS fd dk;Zikfydk bldk Qk;nk mBk ldrh gS 

vkSj tkap dh izfØ;k dks izHkkfor dj ldrh gSA ysfdu nwljk i{k ;g gS 

fd U;k;k/kh'kksa ij yxs vkjksiksa ds tkap dh orZeku izfØ;k bruh tfVy 

vkSj isphnxh Hkjh gS fd blesa QSlyk gksuk eqf'dy gks tkrk gSA ;g 

t:jh gS fd U;kf;d ftEesnkjh ds iz;kstu dks U;kf;d uSfrdrk vkSj 

Hkz"Vkpkj tSls ekeyksa ls Hkh T;knk O;kid cuk;k tkuk pkfg,A lkFk gh 
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,d u;s U;kf;d ekud ,oa tokcnsgh fo/ks;d dks ykdj n{krk vkSj 

ikjnf'kZrk tSls ekeys dks Hkh bldh ifjf/k esa yk;k tkuk pkfg,A 

U;k;k/kh'kksa ds f[kykQ f'kdk;rksa dks lquus rFkk dk;Zokgh 'kq: djus gsrq 

,d Lora= U;kf;d yksdiky dk Hkh xBu fd;k tk ldrk gS rkfd og 

dk;Zikfydk vkSj U;k;ikfydk nksuksa ls Lora= gksdj dke djsA 

 

 

lanHkZ 

                                                 

1  K.C. Jena, ‘Judicial Independence and Accountability: A Critique’ 

Indian Bar Review, Volume XXXIX, 2012, p.9.  

2  Sunil Deshta and Kamal Jeet Kaur Sooch Philosopy of Judicial 

Accountability : An Introspection, Civil and Military Law Journal 

April-June, 2009, p. 54. 

3  Cyrus Das and K. Chandra, Judges and Judicial Accountability, 

Comonwealth Lawers Association, 2004, p.101. 

4  Mona Shukla, ‘Judicial Accountability: an aspect of Judicial 

Independence’, in Mona Shukla, Judicial Accountability, Regal 

publications, 2010, p.4. 

5  Prashant Bhushan, ‘Judicial Accountability or Illusion?’, Economic 

and Political Weekly, Vol 41, No. 47,  25 November, 2006. p. 4847. 

6  laikndh;] uoHkkjr VkbEl] fnYyh] 13 tuojh] 1996- 

7  Isha Tirkey, ‘Judicial Accountability in India’, 2011, p. 12, accessed 

from https://ccs.in/internship_papers/2011/247_judicial-accountablity-

in-india_isha-tirkey.pdf on 12 Febryary 2014. 

8  Granville Austin, Bhartiye Samvidhan: Rashtra Ki Aadharshila, 

Translated by Naresh Goswami, Hindi paperback, Ist Edn. 2017,  p. 

246. 

9  S.P. Sathe, Judicial Activism in India: Transgressing Borders and 

Enforcing Limits, IInd Edn., Oxford Iindia Paperback, 2003. p. 103. 

10  Constitution (ninety-nineth Ammendment) Act, 2014.  

11  Constituent Assembly Debate, Vol. XI, 9, 837. 

http://www.ijmra.us/
http://www.ijmra.us/
https://ccs.in/internship_papers/2011/247_judicial-accountablity-in-india_isha-tirkey.pdf
https://ccs.in/internship_papers/2011/247_judicial-accountablity-in-india_isha-tirkey.pdf


International Journal of Research in Social Sciences 

Vol. 6 Issue 12, December 2016  

ISSN: 2249-2496 Impact Factor: 7.081 

Journal Homepage: http://www.ijmra.us, Email: editorijmie@gmail.com          
Double-Blind Peer Reviewed Refereed Open Access International Journal - Included in the International Serial Directories 

Indexed & Listed at: Ulrich's Periodicals Directory ©, U.S.A., Open J-Gate as well as in Cabell’s Directories of Publishing 

Opportunities, U.S.A 

  

764 International Journal of Research in Social Sciences 

http://www.ijmra.us, Email: editorijmie@gmail.com 

 

                                                                                                                                          

12  Indira Nehru Gandhi Vs. Rajnarayan, AIR 1975, S.C. 2299. 

13  Restatement of Values of Judicial Life (As adopted by full Court 

meeting of the Supreme Court of India on 7
th

 May, 1997). 

14  A speech delivered by Honrable Justice Arijit Pasayat, Supreme Court of 

India on 24 November 2007 at New Delhi, which is published as ‘Judicial 

Independence and Accountability’ in NYAYA DEEP the official Journal of 

National Legal Service Authority, New Delhi, 4 October 2007, Volume VIII, 

pp. 42-48.  

15  A speech delivered by Honorable Justice K.G. Balakrishnan, and published 

as ‘Judicial Accountability’ in NYAYA DEEP the official journal of National 

Legal Services Authority, New Delhi, October 2007 Vol. VIII, Issue 4, pp. 

04-13. 

http://www.ijmra.us/
http://www.ijmra.us/

